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Facts:










          

Mrs Megner and Mrs Scheffel are employed as cleaners by Firma G.F. Hehl & Co., an office cleaning undertaking. Their normal working time is a maximum of two hours per working day, five days a week. Their remuneration is set by the collective agreement for office-cleaning trades and does not exceed one-seventh of the relevant monthly reference amount.  

They wanted recognition from Innungskrankenkasse Vorderpfalz that they were subject to compulsory insurance under the statutory sickness and old-age insurance scheme and that they were under an obligation to pay contributions to the statutory unemployment insurance scheme.  Innungskrankenkasse Vorderpfalz refused their request on the ground that they were in minor or short-term employment, which, under the German legislation, is exempt from compulsory insurance and contributions under the relevant statutory schemes.

Mrs Megner and Mrs Scheffel brought proceedings in the Sozialgericht Speyer (Social Court) in which they claimed that the national provisions relating to exemption from compulsory insurance and contributions under the statutory schemes in question constituted indirect discrimination against women.  The Social Court referred the following questions to the ECJ:

Questions Presented to the ECJ:





                  

Must Article 4(1) of Directive 79/7/EEC of December 1978 on the progressive implementation of the principle of equal treatment for men and women in matters of social security preclude legislation which excludes part-time workers from compulsory insurance under the statutory sickness and old-age insurance schemes if considerable more women are affected than men?

Statement of the ECJ:






                  

The definition of the working population is very broad, since it covers any worker, including persons who are merely seeking employment.  This includes employees who only work part-time and do not receive enough earnings to cover all of his or her needs.  

The German legislation is not discrimination.  Article 4(1) of the directive precludes the application of a national measure which, although formulated in neutral terms, works to the disadvantage of far more women than men, unless that measure is based on objective factors unrelated to any discrimination on grounds of sex.  On the other hand, it is for the Member States to choose the measures capable of achieving the aim of their social and employment policy and in exercising that competence, the Member States have a broad margin of discretion.  The legislation is not discrimination under Article 4(1) even where the relevant provisions affect considerably more women than men, since the national legislature was reasonably entitled to consider that the legislation in question was necessary in order to achieve a social policy aim unrelated to any discrimination on grounds of sex.

